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because actual notice to the soliciting agent was not constructive notice to the 
defendant, and therefore the condition was not waived. Solvate v. Firemen's 
Ins. Co. (1920, R. I.) 108 Atl. 579. 

In the instant case the soliciting agent's actual knowledge was "constructive" 
notice to the general agent, and binding as to him. And if the soliciting agent 
was one whom the general agent was expressly or impliedly authorized to ap- 
point, he is to be deemed the agent of the principal ; and notice to such soliciting 
agent would have the effect of notice to the principal. Merritt v. Huber (1908) 
137 Iowa, 135, 114 N. W. 627; see Clover Crest S. Farm v. Wyoming Valley F. 
Ins. Co. (1919, Sup. Ct.) 177 N. Y. Supp. 771, 775, 108 Misc. 465; contra, Williams 
v. Atlas Ass. Co. (1918, Ga. App.) 97 S. E. 91. In the principal case if the gen- 
eral agent had actual notice, it would seem that the court would have held the 
defendant. Some courts would not make this distinction. See Bates v. American 
Mortgage Co. (1891) 37 S. C. 88, 101, 16 S. E. 883, 887. If under the circum- 
stances the soliciting agent had apparent authority to waive the condition, the 
principal should not be permitted to deny such power. See American Fire Ins. 
Co. v. King Lumber & Mfg. Co. (1919) 39 Sup. Ct. 431, 250 U. S. 2. Otherwise, 
the insured should of course acquire no additional right by the waiver. See 
Vance, Law of Insurance (1904) 321. The instant case can be justified on the 
ground, that the accompanying circumstances would not indicate to a reasonably 
prudent man that the soliciting agent (as opposed to the general agent) had such 
authority. But see, on very similar facts, Carpenter v. German American Ins. Co. 
(1892) 135 N. Y. 208, 31 N. E. 1015. The cases do not seem to have found 
difficulty with the parol evidence rule in admitting testimony of such oral agree- 
ment to contradict provisions in insurance policies. It has been suggested that 
such an oral agreement "may be without the purview of the written instrument." 
4 Wigmore, Evidence (1905) 3432. But it seems rather that this class of cases 
is an arbitrary exception to the parol evidence rules, which has been felt rather 
than examined. 

Attorney and Client — Effect of Disbarment or Suspension — Prosecuting 
Attorney not Ousted from Office by Suspension. — Missouri Rev. St. 1909, 
section 1000, provides inter alia that at the biennial general election there shall 
be elected in each county of the state "a prosecuting attorney, who shall be 
a person learned in the law, duly licensed to practice as an attorney at law in 
this state and enrolled as such." In a proceeding quo warranto brought by the 
Attorney General to remove the respondent from his office as prosecuting at- 
torney, it appeared that after he had been elected and qualified for a two year 
term, he was suspended from the practice of law for a period of twelve months. 
Held, that a demurrer to the information in quo warranto should be sustained. 
State ex rel. McAllister, Atty. Gen. v. Sanderson (1919. M °) 2I 7 S. W. 60. 

This decision, which seems extraordinary, may possibly be sustained upon the 
theory that the respondent had appealed from the judgment of suspension and 
that the appeal was still pending. Even this is questionable in view of the fact 
that there has been no stay of the judgment of suspension. The court, however, 
goes further and states that disbarment statutes are penal and are to be strictly 
construed; that the requirement that a prosecuting attorney should be licensed 
referred only to the time of election ; and that the suspension from practice did 
not prevent him from being considered "licensed." It is clear, however, that dis- 
barment provisions are not to be treated as criminal proceedings but as proceed- 
ings in the interest of the public welfare. Cf. Ex parte Brounsall (1778, K. B.) 
2 Cowp. 829; cf. Bar Asso. of City of Boston v. Casey (1912) 211 Mass. 187, 
97 N. E. 751. And it is generally held that where appearance in court is neces- 
sary in the fulfillment of the duties of an office, suspension or disbarment is a 
disqualification for the office. Danforth v. Egan (1009) 23 S. D. 43, "9 N. W. 
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1021 ; Broxvn v. Woods (1895) 2 Okla. 601, 39 Pac. 473. Where a county attor- 
ney was not required to be a lawyer, it has been held that disbarment did not 
disqualify him from the public office. State v. Swan (1899) 60 Kan. 461, 56 Pac. 
750. And this is the ordinary rule where the public office is not limited to mem- 
bers of the bar. State v. Peck (1914) 88 Conn. 447, 91 Atl. 274. Obviously it 
does not apply to the situation disclosed by the instant case. See cases collected 
20 Ann. Cas. 422, L. R. A. 1915A 663. 

Bankruptcy — Foreign Creditors. — In 1899 the defendant delivered his note to 
the plaintiff in the province of Quebec where both parties resided. The note was 
discounted at a local bank and in 1900, the bank obtained judgment thereon 
against both parties. The plaintiff paid this judgment in 1902 and then attempted 
to enforce it against the defendant. The latter had emigrated to New Hampshire 
and in 1906 had filed voluntary bankruptcy proceedings and obtained a discharge. 
The debt in question was scheduled under the name of the bank, which had actual 
notice of the proceedings but did not participate in them. Held, that the plain- 
tiff's claim was barred by the discharge in bankruptcy. Morency v. Landry 
(1919, N. H.) 108 Atl. 855. 

No other decision on this precise point under the present Bankruptcy Act has 
been found. That it is beyond the power of state legislation to discharge by 
insolvency proceedings the debts of foreign creditors who have not participated 
in such proceedings is well settled, although whether the rule is based on consti- 
tutional or jurisdictional grounds is not always clear. Baldwin v. Hale (1863, 
U. S.) 1 Wall. 223; see (1893) 6 Harv. L. Rev. 349. But that Congress may 
make a discharge in bankruptcy effective throughout the United States as to 
foreign creditors who thereafter bring suit in this country seems not to be ques- 
tioned. The argument of the plaintiff did not deny the power of Congress, but 
contended, as a matter of the proper construction of the act, that such power had 
not been exercised. Under the act of 1867 there was a conflict among state deci- 
sions whether the discharge affected foreign creditors. McDougallv.Page (1882) 
55 Vt. 187 (that it did not) ; contra, Pattison v. Wilbur (1873) 10 R. I. 448. 
In the principal case the court cites section 6sd of the act as indicating that 
foreign creditors have provable claims, and reasons that therefore they are em- 
braced within the language of section 17, which provides for the discharge. This 
construction is in harmony with one of the main purposes of the act, namely, to 
give honest debtors a new start in business life. In accord with it are a few 
lower federal court decisions under earlier statutes. See Loveland, Bankruptcy 
(2d ed. 1904) 756. It seems, however, that the discharge is only a local bar, and 
would not be effective if suit were brought beyond the jurisdiction of the United 
States. See Moore v. Horton (1884, N. Y. Sup. Ct.) 32 Hun, 393; M'Millan v. 
M'Neill (1819, U. S.) 4 Wheat. 209. 

Bills and Notes — Alteration — Detaching Note from Contract along Per- 
forated Lines. — The defendant ordered a bill of goods from a salesman, and on 
his representation to the defendant that the part of the order blank separated by 
perforations was not a note, but merely a specification of the method of payment, 
she signed it. The note was later torn off and indorsed to the plaintiff, who sued 
to collect. In the contract above the perforations there was a printed authoriza- 
tion to the payee to tear off the note. Held, that the plaintiff should not recover, 
because there was fraud in the procurement of the signature, a material alteration, 
and a failure of proof that the plaintiff was a holder in due course. Stevens v. 
Barnes (1919, N. D.) 175 N. W. 709. 

It is clear that cutting or tearing off a part of an instrument, so that its 
character or operation is thereby changed, is a material alteration. Palmer v. 
Largent (1876) 5 Neb. 223; Commercial Security Co. v. Hull (1919, Tex. Civ. 



